
 

 

BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 
 

Application No. 22 of 2013 (THC) 
 

Sukhdev Vihar Residents Welfare Association & Ors.  
Vs. 

State of NCT of Delhi & Ors. 
   

CORAM :    HON’BLE MR. JUSTICE SWATANTER KUMAR, CHAIRPERSON 

        HON’BLE MR. JUSTICE P. JYOTHIMANI, JUDICIAL MEMBER 

  HON’BLE DR. D. K. AGRAWAL, EXPERT MEMBER       

  HON’BLE DR. G. K. PANDEY, EXPERT MEMBER       

            HON’BLE PROF. A.R. YOUSUF, EXPERT MEMBER 
 

Present:   Applicant:   Mr. K.K. Rohatgi, Advocate with Mr. K.K. 
Rohtagi, Advocate  

 Respondent Nos.1, 3& 4: Mr. Abhay Raj Varma for Mr. Najmi Wazir, 

Advocate 

 Respondent No.5:  Mr. Biraja Mahapatra, Advocate 

 Respondent No.6:  Ms. Alpana Poddar, Advocate 
 Respondent No.7: Mr. Umesh Yadag Prang for Mr. Sangram 

Patnaik, Advocate 

 Respondent No. 8: Mr. Vikramjeet, Advocate 

 Respondent No. 9: Mr. B.B. Gupta, Advocate and Mr.Vishnukant, 

Advocate 
 

Date and 
Remarks 

Orders of the Tribunal 

 
Item No. 3  
March 11, 
2013 
  

  

 Respondent No. 2, Municipal Corporation of Delhi has 

been served, but nobody appears on their behalf despite 

service. 

 Consequently, we issue bailable warrant against 

Commissioner of Municipal Corporation of Delhi in the sum 

of Rs. 10,000/- to the satisfaction of the arresting Officer, in 

exercise of our powers and in terms of the provision of 

Section 19 (4) (a) of the National Green Tribunal Act, 2010 

read with Order XVI Rule 10(3) and Section 151 of Code of 

Civil Procedure, 1908.  

 We also issue Notice to Commissioner of Municipal 

Corporation of Delhi, South.  

 Notice returnable on 04th April, 2013. 

 Learned counsel appearing for Respondent no. 1, 3 

and 4 submits that he would take instruction from the said 

authorities to appear before the Tribunal and would also 

ensure taking of appropriate steps by these authorities in the 

proceedings before the Tribunal.  

 Respondent No. 5 to 9 are represented by different 

counsel.  They pray for time to seek instructions and argue 

the matter.   

 This public interest petition was filed by Sukhdev 

Vihar Residents Welfare Association in the Hon’ble High 

Court of Delhi at New Delhi with the allegations that 

Municipal Corporation of Delhi was in the process of setting  

up the energy plant for processing municipal solid waste 



 

 

(msw) for generation of 16 MW power. 

 The grievance of the Petitioner was that this Unit, if 

established, would cause tremendous environmental 

implications in regard to its functioning and discharge of 

other effluents.  The other submission made was that all 

round the Unit, in fact within 200 meters of the location of 

the Unit, there are residential colonies.  The running of this 

Unit shall cause irreparable damage not only to the 

environmental but even to the health of the residents of that 

area.  Thus would violate the constitutional  protection 

granted to them under Article 21 of the Constitution of India. 

 This petition was ordered to be transferred to this 

Tribunal by the order dated 23rd January, 2013 of the 

Hon’ble High Court of Delhi at New Delhi. 

 According to learned counsel appearing for Respondent 

no. 9, the Project Proponent, it is contended that the Unit 

has already been installed and is functioning for last more 

than one year.  According to him it contains all modern 

technological features for containing any kind of pollution. 

 Parties have placed material on record to substantiate 

their plea.  We may notice that according to the contention 

raised by the learned counsel appearing for the Applicant, 

even Ministry of Environment and Forests had imposed 

certain conditions, which have not been complied with by the 

Unit and it has breached number of other obligations upon 

it.  

 Be that as it may, the first and the foremost question 

that has to be answered to this Tribunal is whether or not 

this generating plant is causing environmental problems and 

is releasing hazardous discharges which could be injurious 

to the health of the residents in the colonies of the area in 

the vicinity of project site. To answer this question, we 

certainly need some recent data to be placed before us and it 

must brought on record by a duly constituted expert 

committee to enable us to appreciate the contentions raised 

before us, in their correct perspective. 

 In view of the above, we issue the following directions:- 

 We constitute a team of experts which shall consist of 

the following:- 

a) Member Secretary of Central Pollution Control 

Board, 

b) Member Secretary of the Delhi Pollution Control 

Committee, 



 

 

c) Representative Scientist from the Ministry of 

Environment and Forests, 

d) A Technical Expert to be nominated by the Applicant, 

e) A representative of the Respondent No. 9, and 

f) Environmental Engineer from the Delhi Pollution 

Control Committee 

Directions:- 

1.  The above Committee shall visit the site without 

serving any Notice to the Respondent No.9.  It will be a 

surprise inspection, but at a point of time when the Unit 

is functioning to is optimum capacity continuously 

atleast for 2 hours. 

2. The expert Committee shall take stack as well as ambient 

air samples from the chimney and around the places in 

question. 

3. The Samples shall also be taken from an area especially 

residential area falling within one and three kilometers of 

all sides of the Unit including settled dust/dust fall. 

4. They shall also state the prevalent air and wind velocity 

at the time of sampling. 

5. The samples so collected will be taken for analysis in two 

laboratories first one being laboratory of CPCB and other 

being an approved laboratory by the Ministry of 

Environment and Forests such as Shri Ram Institute of 

Industrial Research, Delhi. 

 6. While collecting samples as well as otherwise, it will be 

stated, that what is the quantity and quality of the ash 

being discharged from the Unit including the details of 

supporting fuels being fired in the incinerator. 

7. While conducting the physical inspection of the 

functioning Unit, it shall also be stated what are the 

pollution devices that have been installed in the Unit 

in question. 

8. Samples of residual waste, if any, shall also be 

collected and analyzed for its physical and chemical 

composition. 

9. The inspection team shall also place on record the 

mechanism that is adopted for disposal of residual 

waste. 

 

10. Aerial distance of MSW facility from Badarpur TPS. 

 Let this report be submitted before the Tribunal within 

two weeks from today. 



 

 

 Stand over for 04th April, 2013. 
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